TOWN OF ENFIELD FIRE CONTRACT

THIS AGREEMENT (the “Agreement”) is deemed made and effective as of the 1st day of January,
2021 by and between the TOWN OF ENFIELD, as located in Tompkins County, New York (hereinafter, the
“TOWN?”), and the ENFIELD VOLUNTEER FIRE COMPANY, INC., a special not-for-profit corporation
organized under the laws of the State of New York, of the Town of Enfield, Tompkins County, New York
(hereinafter, the “FIRE COMPANY”’)(the TOWN and the FIRE COMPANY are sometimes referred to as the
“Parties”, and the use of the term “TOWN” shall include the boards, elected officials, appointed officials,
employees, and agents of the TOWN, wherever the context so permits or allows).

PREAMBLE AND AGREEMENT

WHEREAS, the new respiratory disease called the novel coronavirus (COVID-19) is growing in both
severity and community-wide transmission since March 2020; and

WHEREAS, the State of New York and the nation as a whole are faced with a once in a lifetime health
emergency caused by the COVID-19 virus; and

WHEREAS, various federal agencies and the federal government have issued directives and guidance
to combat this highly infectious disease; and

WHEREAS, Governor Cuomo has issued various Executive Orders and guidance to mitigate the impact
of COVID-19 on local communities; and

WHEREAS, the TOWN and FIRE COMPANY acknowledge the present health emergency and the
potential impact on the Agreement.

WHEREAS, there has been duly established a fire protection district which includes the entire
geographic territory of the Town of Enfield; and

WHEREAS, the FIRE COMPANY has proposed to provide fire protection, rescue, and first aid
(collectively referred to herein as “Fire Protection Services”) to the TOWN for the term and for the
compensation set forth below; and

WHEREAS, following a public hearing duly held as provided for in Town Law §184, the TOWN is
hereby duly authorized to contract with the FIRE COMPANY for fire protection services and emergency
service in case of accidents, calamities or other emergencies, including public health emergencies in the Town
of Enfield; and

NOW, THEREFORE, and in consideration of the mutual promises and covenants contained herein, the
TOWN and the FIRE COMPANY hereby agree that the terms and conditions of this Agreement shall govern
the agreement between the parties, and the parties thus and further agree as follows:



SERVICES AND TERMS

1. The FIRE COMPANY shall promptly respond to calls for attendance at any fire, for any medical
emergency, and for any life-threatening emergency event occurring in the Town of Enfield. “Respond” shall
mean a verbal or other communicated response plus attendance thereat in person.

2. The FIRE COMPANY shall, when notified by any person or entity, including but not limited to
the Tompkins County 911 Center, that there is a fire, medical emergency, or life threatening emergency
occurring in the Town of Enfield: (i) respond and attend without delay, with suitable equipment, apparatuses,
and personnel, including where required suitable fire pumping and hose apparatus with qualified and trained
personnel; (ii) proceed with diligence to make every reasonable effort to extinguish said fire and prevent the
loss of life and/or property in the case of fire, and to act and react appropriately to attempt to prevent the loss of
life and further injury in the case of emergency.

3. The FIRE COMPANY shall keep and maintain in good repair and working order suitable and
adequate fire-fighting apparatus, together with all other necessary fire-fighting tools, implements, equipment,
and emergency service equipment to discharge its obligations pursuant to this Agreement.

4. The FIRE COMPANY agrees to supply the services of trained and equipped firefighters and
emergency medical personnel, utilizing mutual aid when necessary. The FIRE COMPANY shall not be
responsible for fire inspections in the Town of Enfield pursuant to this Agreement.

5. The TOWN acknowledges that the FIRE COMPANY is a member of the Tompkins County
Mutual Aid network and that, in the event that fire-fighting apparatus and personnel of the FIRE COMPANY
are committed or unable to respond, the FIRE COMPANY and the Tompkins County 911 Center shall arrange
fire protection for the Town of Enfield.

6. The Parties agree that if the FIRE COMPANY shall willfully fail to respond to alarms or fulfill
and perform its duties and obligations under this Agreement without a compelling cause and reasonable
explanation at any time during the duration of this Agreement, the TOWN may allot and pay to another fire
company or qualified recipient (for furnishing fire protection and services to the TOWN) a pro-rated portion of
any part of the monies due or to become due under this Agreement for the period for which such service is
rendered. The intent of this paragraph is not to prohibit the temporary coverage of other districts per the Mutual
Aid network, which may happen from time-to-time.

7. The Parties agree that it is not their intention that this Agreement cover the costs and expenses
incurred by the FIRE COMPANY in responding to spills or other emergencies involving hazardous materials,
but rather that the FIRE COMPANY may be separately reimbursed by the TOWN for any such costs of
responding to a hazardous materials emergency from money which the TOWN may be able to obtain from other
sources, including but not limited to SEMA and FEMA. In the event of a hazardous materials incident, the
TOWN agrees to attempt to collect any funds as may be reasonably available for or recoverable in relation to
such incident, and to pay the same over to the FIRE COMPANY in reimbursement of the FIRE COMPANY’s
expenses, but only so long as permitted by the grant terms or by law, and not prohibited by the authority
disbursing such funds. However, in the event that the TOWN is unsuccessful in collecting funds for such an
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incident, or is not permitted to pay over any money so received, the Parties agree to meet to reasonably
determine what recompense is owed to the FIRE COMPANY for such services as provided. Provided, however,
that nothing in this Agreement shall limit or restrict the FIRE COMPANY from seeking direct reimbursement
for such expenses under Navigation Law § 181, or under other state or federal statutes and regulations or
otherwise.

8. COVID-19 Provisions: The TOWN and FIRE COMPANY acknowledge and accept that the
current COVID-19 health emergency shall cause a strain on community health resources including emergency
response services as contemplated herein. As a result, both Parties agree to work cooperatively to satisfy the
needs for public health protection consistent with Centers for Disease Control and Prevention ("CDC")
guidelines and those directives and mandates received from New York State and the federal government. The
following paragraphs shall detail the requirements.

(a) Coordinate with Public Health officials on developing and implementing a COVID-19 health
and safety plan;

(b) The TOWN and FIRE COMPANY shall understand and acknowledge the CDC guidance and
those of the New York Department of Health with respect to the proper steps for the
prevention and mitigation resources for COVID-19;

(c) The current situation for the access and amount of Personal Protective Equipment (“PPE®)
should be communicated to the FIRE COMPANY after the TOWN consults with the County
and the State;

(d) The TOWN and FIRE COMPANY shall collectively implement a specific protocol with the
911 Dispatch Centers (Tompkins County) to determine if a caller or patient may have signs
or symptoms and risk factors for COVID-19 and communicate that information to the FIRE
COMPANY, as first-responders;

(e) The TOWN and FIRE COMPANY recognize the cost and the necessity to provide facemasks
and other protective coverings to employees and patients, the necessity and requirement to
sanitize ambulances, gurneys, clipboards, radios, and other touched surfaces or equipment to
combat the spread of the infectious virus; and

() The TOWN and FIRE COMPANY acknowledge that services may be necessary as to the
delivery or mobilization with respect to vaccine rollouts for the local communities and
vaccination of essential workers, if required by State or Federal authorities.

9. The TOWN agrees that it will obtain, keep and maintain a Volunteer Firefighter’s Benefits Law
insurance policy and coverage for all members of the FIRE COMPANY, at its expense, pursuant to VFBL 830
for the duration of this Agreement. In addition, consistent with General Municipal Law 8 205-CC providing
certain cancer compensation coverage to certain defined “eligible volunteer firefighters,” the TOWN agrees to
procure and carry such coverage, or reimburse for the reasonable cost of the same, in accord with the
requirements of such law.

10. The TOWN agrees that all money paid hereunder shall be a charge upon the fire protection
district, shall be assessed and levied upon the taxable property in the Town of Enfield, and shall be subject to
collection with annually levied Town taxes.



11. Upon election of a new member by the Fire Company, the Fire Company secretary shall notify
the Town Clerk in writing of such election, for the Town Board’s final approval, by resolution, such election
pursuant to Not-for-Profit Corporation Law 1402(b)(3).

12.  The TOWN agrees that it will provide one locked mailbox, as provided for other departments
and offices of the Town of Enfield for the term of this Agreement.

13.  The TOWN agrees to provide, through the Town Highway Department and at the discretion of
the Highway Superintendent as time, personnel and resources permit, snowplowing for the FIRE COMPANY
premises, particularly as to the apparatus aprons and parking areas, for the term of this Agreement.

14. At all times the Fire Company shall keep on file in the Town Clerk’s Office a current and
updated version of its Corporate By-laws, its Code of Ethics and its Procurement Policies; as well as its policies
regarding Sexual Harassment. Should any such policies be amended, changed, or replaced during the calendar
year, updated versions of documents shall be filed with the Town Clerk within 30 days of such amendment,
change, or replacement. The FIRE COMPANY shall supply to the TOWN confirmation that annual sexual
harassment training has been conducted and related requirements have been duly met in accord with New York
State law and regulation, and Fire Company policy.

MEETINGS AND REPORTING

15.  The Parties acknowledge that in performing the terms of this Agreement the FIRE COMPANY
is performing an essential public function which is paid for largely by public funds. The Parties thus agree that
it is in their mutual interest, and in the interest of the public to assist each other in maintaining the public trust.

16.  COVID-19 Preparedness Planning: The TOWN and FIRE COMPANY shall work together to
prepare for any rising cases within its jurisdictional area by working with the necessary local, state and federal
public health officials. Both parties shall understand the goals articulated by State and Federal officials as to the
strategies necessary to prevent, mitigate and control the COVID-19 virus in the local communities, including
but not limited to a State or federal vaccination strategy and plan.

17.  The Parties agree to have two representatives from each of the Town Board and the FIRE
COMPANY to meet quarterly during each year under this Agreement to assist each other in maintaining the
public trust and to discuss the provision of FIRE COMPANY services. Meetings shall take place at a time and
location that is mutually agreed upon by both parties. The FIRE COMPANY also agrees that the Fire Chief
and/or the Fire Company president, or his or her designee will be present at all regularly scheduled monthly
Town Board meetings. In addition, the FIRE COMPANY shall provide the following information at the
following intervals:

A. Monthly:

I A written report as to the number and types of calls/responses made by the FIRE
COMPANY for the prior calendar month.

B. Quiarterly:
I A statement of income and expenses as they relate to the to the activities of the

FIRE COMPANY for the prior quarter under this Agreement, including the FIRE COMPANY’s
Treasurer’s reports labeled Profit and Loss Budget.
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C. Annually:

i On or before February 1, annually, the FIRE COMPANY will provide the TOWN
a statement of outstanding debts and an inventory of fire apparatus and those other capital assets as
listed on the Fire Company’s [depreciation schedule form, as identified by the FIRE COMPANY].

ii. On an annual basis on or before February 1 the FIRE COMPANY will provide
the TOWN with a detailed breakdown of the FIRE COMPANY’S capital plans, along with statements
setting forth capital reserves funding such capital plans. Any and all property generally designated as
“fire apparatus” (including trucks and related equipment) shall be included in these capital plans.

iii. On or before February 1, annually, a record of staffing and training levels of each
volunteer of the FIRE COMPANY, including a complete listing of all active members of the FIRE
COMPANY.

D. In the Final Year of this Agreement:

I On or before September 1% of the final year of this Agreement, or more frequently
should the FIRE COMPANY so choose, in anticipation of commencing the negotiating process toward a
prospective renewal or extension of this Agreement, and pursuant to Town Law §184(1-a), the FIRE
COMPANY shall file with the TOWN a statement itemizing the estimated costs of the incorporated
FIRE COMPANY attributable to the provision of services under the prospective contract. The estimated
costs attributable to the provision of services under the prospective contract itemized in the statement
shall include, at a minimum, those, if any, for: supplies; materials; operation, maintenance and repair of
equipment and apparatus; insurance; training; protective clothing, gear and other personnel costs;
building rental, maintenance and operation; and a specified proportionate share of capital costs. Copies
of the following shall be included with this information and any statements required in this
subparagraph:

a. The FIRE COMPANY’S most recent annual report of directors pursuant to Not-
for-Profit Corporation Law § 519;

b. The FIRE COMPANY’S most recent filed IRS Form 990; and

C. The FIRE COMPANY’S most recent annual report pursuant to General
Municipal Law § 30-a.

The provisions of this Paragraph 17 are not intended to provide the TOWN with any approval or other
authority relative to the FIRE COMPANY’S use or utilization of money or equipment (other than the state-
mandated budget system for appropriations and levies and other and related requirements of New York State
law), but are intended to be informational to provide the parties the means with which to properly anticipate
annual needs and expenses, as well as the terms and requirements needed in or for future services agreements.

18. The FIRE COMPANY shall, in accordance with General Municipal Law 8§ 209-z, have its
records audited annually by an independent certified public accountant or firm of certified public accountants,
and within 180 days of the FIRE COMPANY’S fiscal term, it shall submit a copy of its audit report to the
TOWN.



19. The FIRE COMPANY agrees that it will abide by the laws, rules, regulations, and requirements:
(i) of law, or of the TOWN, relating to hazardous materials and disasters; (ii) set forth by the County in the
Tompkins County Multi-Jurisdictional All-Hazards Mitigation Plan (to which the TOWN is a signatory), or its
equivalent, and including as now or periodically hereafter amended; and (iii) of SEMA and FEMA. Further, the
FIRE COMPANY agrees to cooperate with the TOWN: (i) to coordinate emergency and disaster
communications; (ii) to apply for and manage disaster relief funds available directly or indirectly through
FEMA or SEMA (or any similar or related agency); and (iii) to coordinate operations with FEMA and SEMA
within the Town of Enfield and the County of Tompkins, including under NIMS requirements, programs, and
protocols.

20.  The Parties agree that sources of water are an important aspect of fire protection, and accordingly
the Parties agree to carry on mutual discussions of appropriate ways to address water needs with respect to fire
service during the duration of this Agreement.

21.  The Parties agree, with the safety of its emergency responders and citizens as priority goals, that
it is mutually beneficial to recognize and acknowledge the need for the FIRE COMPANY’S compliance with
all applicable federal, state, and local statutes, rules and regulations, and, as feasible, voluntary consensus
standards, and to reasonably fund such compliance.

TERM OF ENGAGEMENT, COMPENSATION AND SURPLUS FUNDS

22.  This Agreement shall run from January 1, 2021 through December 31, 2023. For each year under
this Agreement, the TOWN agrees to pay the FIRE COMPANY the following amounts on the 1% day of March
of each year as follows, provided, however that the first $60,000 due in each contract year shall be paid by the
TOWN on or before January 15" of each contract year:

Contract Year Amount Payable
2021 $ 326,495
2022 $ 333,025
2023 $339,685
23. In addition to the yearly contract amount, the TOWN agrees to provide the following funds to

the FIRE COMPANY for the singular purpose of the Fire Company’s procurement of new or replacement
Structural Firefighting Personal Protective Equipment (commonly referred to as “turnout gear”) for its volunteer
firefighting staff, said payment by the Town to be made to the FIRE COMPANY on or before January 15™ of
each contract year:

Contract Year Amount Payable
2021 $ 35,000
2022 $ 35,000
2023 $10,000

24, Despite any expiration or closing date stated herein, this Agreement will be terminated and
replaced when the TOWN and the FIRE COMPANY reach an accord as to the terms of a new contract
governing services and payments for future service years or periods, and the failure of the Parties to come to
formal agreement or to timely make and complete any public interest determinations or public hearings shall
not, standing alone, result in cessation or a termination of services, it being the express and stated intent of the
Parties that this Agreement continue and this provision be construed, interpreted, and applied to ensure that at
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all times fire contract is in place and fire protection services are duly provided until terminated as required by
Town Law § 184 and related provisions of law.

25.  The Parties agree that should the FIRE COMPANY have any surplus funds, they will be placed
in a reserve account or otherwise managed as required or permitted by law. The amount of surplus funds will be
reported to the TOWN within 30 days of the end of each fiscal year. It is further agreed that these funds may be
used at the FIRE COMPANY’S discretion to reduce the costs of capital projects or emergency repairs, if and as
required or permitted by law.

26.  COVID-19 Funding: In connection with the recent law passed in response to the COVID-19
pandemic called the “Coronavirus Preparedness and Response Supplemental Appropriations Act, 2020* to
provide funding to prevent, prepare for, and respond to the COVID-19 disease, the CDC has awarded funding
to local jurisdictions. It is anticipated that, in the future, there may be funds available for local jurisdictions to
address the COVID-19 health emergency. To the extent, such funds are available; the TOWN shall provide the
eligible funds to the FIRE COMPANY as appropriate to offset the additional costs incurred and to further the
goals of preparation, prevention and response to COVID-19, including the vaccination of first-responders as
essential workers.

LIABILITY, INDEMNITY AND INSURANCE

27.  The FIRE COMPANY is an independent contractor and solely responsible for its actions and
decisions, its separate private funding and the use thereof, and the internal management of its equipment and
personnel. The determinations or decisions as to whether and how to respond to any report of fire or other
emergency is within the discretion of the FIRE COMPANY. Except as otherwise required by law or by any
local law duly adopted addressing the operations and duties of the TOWN, the TOWN shall not be responsible
to manage any affairs of the FIRE COMPANY.

28.  The FIRE COMPANY agrees to procure, obtain, and maintain in full force and effect during the
term of this Agreement sufficient insurance coverage for the fire-fighting and emergency apparatus and
personnel to be used in discharging its duties herein, including but not limited to policies, terms, and
endorsements providing general liability, property damage, contractual liability, and collision coverage(s) in
accord with the following requirements: (i) all policies shall be based and written upon an all-hazards or broad
form coverage forms (or equivalent); (ii) the amount of general liability coverage shall be at least $3,000,000
per event and per person; (iii) the amount of loss or damage coverage for property damages and losses shall be
sufficient to replace any essential equipment or vehicles damaged or destroyed by any cause or event; (vi)
motor vehicle coverages shall provide at least $1,000,000.00 in coverage upon a per event and per person basis
for all owned and non-owned vehicles; (v) the TOWN shall be named as an additional insured upon each such
policy; and (vi) each and all policies shall include contractual liability coverages for the benefit of the TOWN,
including as an additional insured.” The TOWN shall be provided with a copy of all policies and declarations
pages, copies of any renewal policies, and 30-days’ notice of any material change in or termination of coverage.

NON-DISCRIMINATION

29. During the term of this Agreement the FIRE COMPANY agrees that, in accordance with Article
15 of the Executive Law (also known as the Human Rights Law) and all other local, state and federal statutory,
regulatory, and constitutional non-discrimination provisions, the FIRE COMPANY will not discriminate
against any volunteer or applicant because of race, color, sex, national origin, religion, creed, disability status,
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gender identity, gender expression, familial status, marital status, genetic predisposition, domestic violence
victim status, sexual orientation, prior conviction/arrest status (except those pursuant to Article 6-c of the NYS
Correction Law), military status, age, or any other local, state, or federally protected category.

COMPLIANCE AND PARTIAL INVALIDITY

30.  All other provisions of law required to be made a part of this Agreement are hereby deemed
incorporated herein, and any Party learning of a required clause or term shall immediately notify the other
Party, such clause shall be temporarily deemed a part hereof, and the Parties shall immediately commence to
negotiate in good faith to add an addendum or to amend this Agreement to bring the same into compliance upon
such terms as the Parties may then so agree. If any provision hereof is held invalid or unenforceable by a court
or tribunal of competent jurisdiction, such invalidity shall not affect the validity or operation of any other
provision and such invalid provision shall be reformed to the minimum extent required to bring it into
compliance with applicable law, or to otherwise make such provision enforceable. Such reformation shall be
performed by first taking into account the purposes sought by Parties in any such clause, and second, the intent
of the Parties as gleaned from other provisions in this Agreement. If such reformation is not possible, then such
provision shall be severed from the Agreement.

ASSIGNMENT, WAIVERS, AND GENERAL TERMS

31.  This Agreement may not be assigned by the FIRE COMPANY, nor may its right, title and
interest herein be assigned, transferred, conveyed, sublet or disposed of without the prior consent, in writing, of
the TOWN.

32.  The failure by either or both Parties to strictly enforce the terms or provisions of this Agreement
shall not constitute a waiver relative to enforcement or future enforcement of such terms or provisions, nor for
the enforcement of any other terms or provisions of this Agreement.

33.  This Agreement may be terminated upon a material breach which remains uncorrected thirty (30)
days after receipt of written notice from one Party to the other Party sent by certified mail, return receipt
requested.

34.  This Agreement shall be deemed executory only to the extent of money available to the TOWN
for the performance of the terms hereof. In accordance with the guidance of State Finance Law § 41, and like
requirements of Town Law and the Local Finance Law, the TOWN shall have no liability to FIRE COMPANY
or to any third party under this Agreement beyond the funds appropriated and made available for this
Agreement.

35.  The subject headings are for convenience only, and do not define, limit or amend the terms or
clauses appearing thereunder.

36.  This Agreement constitutes the entire understanding of the Parties and revokes and supersedes
all prior agreements between them and is intended as a final expression of their agreement. It shall not be
modified or amended except by a writing that is signed by the Parties hereto which specifically refers to this
Agreement. This Agreement shall take precedence over any other documents that may be in conflict herewith.
The Parties shall not be bound by any agent’s or employee’s representation, promise, or inducement not set
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forth in this Agreement. No course of prior dealings between the Parties and no usage of trade shall be relevant
or admissible to supplement, explain, or vary any of the terms of this Agreement. Acceptance of or
acquiescence in a course of performance rendered under this or any prior Agreement shall not be relevant or
admissible to determine the meaning of this Agreement, even though the accepting or acquiescing party has
knowledge of the nature of the performance and an opportunity to make objection. No representations,
understanding or agreements have been made or relied upon in the making of this Agreement other than those
specifically set forth herein.

IN WITNESS WHEREOF, the TOWN and the FIRE COMPANY have duly executed and
delivered this Agreement.

TOWN OF ENFIELD ENFIELD VOLUNTEER
FIRE COMPANY, INC.

By: By:

Stephanie Redmond, Acting Supervisor Dennis Hubbell, President
ATTEST: ATTEST:

Town Clerk Town Clerk

Dated: Dated:
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APPROVING AND AUTHORIZING RESOLUTION
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EXHIBITB

APPROVING AND AUTHORIZING RESOLUTION
FIRE COMPANY
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